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In the September 29, 2005 Office Action^ the Examiner imposed a restriction requirement against 
claims MO, and required that an election be made between: 

Group!: claims 1-18, drawn to an etching composition, classified in class 156, 

subclass 345.1 1+; and 

Group n: claims 19-40, drawn to a method for etching, classified in class 438, 
subclass 753+. 

Applicants hereby elect» with traverse, Group I claims 1-18 drawn to an etching 
composition. 

The traversal is based on the fact that the rationale for restriction is in error. The Office Action 
states that 'Hhe device^ of the Group I invention could be made by processes materially different 
than that of the Group II invention, for example, the silicon-containing substances could be 
etched by dry etching with different etchant [sic] rather than wet etching method*' (see page 2 of 
the Office Action). 

In fact, the composition recited in claim 1 is the same as that recited in method claim 19, insofar 
as the specifically recited ingredients of the composition is concerned, and thus is not 
independent and distinct firom claim 1, as is necessary under 35 U.S.C. §121 as a basis for proper 
restriction. 

It therefore is requested tliat the restriction requirement be reconsidered, and that all claims 1-40 
be retained in consolidated form for further examination and prosecution on the merits. 

If the restriction requirement nonetheless is made final, applicants alternatively request rejoinder 
of method claims 19-40 under the provisions of MPEP §821.04 upon confirmation of allowable 
subject matter of the Group I claims 1-18. 

Such rejoinder would be fully proper under these circiunstances for the following reasons. 



' it is noted that the Group I invention is not a device but rather a composition. 
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When an application as originally filed discloses a product and the process for making and/or 
using such product, and only the claims directed to the product are presented for exammation, 
when a product claim is found allowable, applicant may present claims directed to the process of 
making and/or using the patentable product for examination through the rejoinder procedure in 
accordance with MPEP §821.04, provided that the process claims depend from or include all the 
limitations of the allowed product claims. 

In the present application the elected claims 1-18 are directed to sacrificial silicon-containing 
layer etching compositions and the non-elected claims 19-40 are directed to a method of using 
said compositions for removing silicon-containing substances from a substrate. Consistent with 
the provisions of the MPEP §821.04, when the product claims 1-18 are subsequently found 
allowable, the withdrawn method of use claims 19-40 may be rejoined for examination. 

Respectiully submitted, 

Tristan A. Fuierer 
Reg. No. 52,926 
Attorney for Applicants 

INTELLECTUAL PROPERTY/ 
TECHNOLOGY LAW 

Phone:(919)419-9350 
Fax: (919)419-9354 

Attorney File No.: 2771-6S6 CIP (7493) 
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